
UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF INDIANA 

INDIANAPOLIS DIVISION 

KRISTYN PLUMMER, on behalf 
of herself and all others similarly 
situated, 

Plaintiff, 
v. 

NICOR ENERGY SERVICES 
COMPANY, 

Defendant. 

DONALD PYLES, SUSAN 
SCHROEDER, on behalf of 
themselves and all others 
similarly situated, 

Plaintiff, 

V. 

NICOR ENERGY SERVICES 
COMPANY, 

Defendant. 
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No. 1:17-cv-02177-WTL-MPB 

No. 3:18-cv-00152-TMR (S.D. Ohio) 

CLASS ACTION SETTLEMENT AGREEMENT 

Counsel for Plaintiffs Kristyn Plummer, Donald Pyles, and Susan Schroeder 

(defined below as "Named Plaintiffs"), on behalf of the putative classes in the above

captioned lawsuits (defined below as the "Actions"), and counsel for Defendant 

Pivotal Home Solutions Co. f/k/a Nicor Energy Services Company (defined below as 
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"Defendant" and collectively with the Named Plaintiffs, the "Parties"), enter into 

this Agreement of Settlement (defined below as the "Settlement Agreement"), with 

the approval and authority of their respective clients, pursuant to Rule 23 of the 

Federal Rules of Civil Procedure. 

RECITALS 

This Settlement Agreement is entered into by and between Named Plaintiffs 

in this Action, for themselves and on behalf of the Settlement Class (defined below), 

on the one hand, and Defendant, on the other. Capitalized terms used herein shall 

have the meanings set forth in the Definitions section below or as otherwise defined 

in this Settlement Agreement. 

1. On May 23, 2017, Kristyn Plummer filed a class action complaint in 

Marion (Indiana) County Superior Court on behalf of a putative class of Indiana 

consumers who enrolled in service plans provided by Defendant, asserting claims 

for relief under a number of statutory and common law consumer protection claims 

(defined below as the "Indiana Action"). 

2. Defendant timely removed the Indiana Action to the United States 

District Court for the Southern District of Indiana and moved to compel arbitration 

and to stay. 

3. On March 5, 2018, the district court denied Defendant's motion to 

compel arbitration and to stay. On March 30, 2018, Defendant appealed the district 

court's order to the Seventh Circuit. As of this Agreement, the appeal is pending. 

4. On April 6, 2018, Donald Pyles and Susan Schroeder filed a class 

action complaint in the Court of Common Pleas, Montgomery County, Ohio on 
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behalf of a putative class of Ohio consumers who enrolled in service plans provided 

by Defendant, asserting claims for relief under a number of statutory and common 

law consumer protection claims (defined below as the "Ohio Action"). 

5. On May 7, 2018, Defendant timely removed the Ohio Action to the 

United States District Court for the Southern District of Ohio. As of this 

Agreement, Defendant has not yet answered or otherwise responded to the class 

action complaint in the Ohio Action. 

6. Class Counsel has conducted investigation and discovery relating to 

the claims brought against Defendant, has analyzed the legal issues in this case, 

and has engaged in motion practice. Class Counsel believes that this settlement is 

fair, reasonable, adequate, and in the best interests of the Settlement Class and 

that this Settlement Agreement should be approved by the Court under Federal 

Rule of Civil Procedure 23(e). 

7. Defendant denies all liability with respect to any and all of the claims 

alleged in the Actions. Nevertheless, the Parties desire that the Actions be 

conclusively settled and terminated on the terms and conditions set forth below. 

The settlement of these Actions and the attendant final dismissal of the Actions will 

avoid the substantial expense, inconvenience, and risk of continued litigation and 

will bring Plaintiffs' claims, and any potential related claims, to an end. 

8. The Parties have reached this Settlement, by and through their 

respective undersigned counsel, on the terms and conditions set forth in this 

Settlement Agreement. This agreement was reached only after arms-length 
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settlement negotiations, including an all-day mediation supervised by Judge Morton 

Denlow, a former United States Magistrate Judge and an experienced JAMS 

mediator. 

DEFINITIONS 

As used in this Settlement Agreement, capitalized terms and phrases not 

otherwise defined have the meaning provided below: 

1. "Indiana Action" shall mean the action captioned Plummer v. Nicor 

Energy Services Company, No. 1:17-cv-02177-WTL-MPB (S.D. Ind.). 

2. "Ohio Action" shall mean the action captioned Pyles et al. v. Nicor 

Energy Services Company, No. 3:18-cv-00152-TMR (S.D. Ohio). 

3. "Actions" shall mean the Indiana Action and the Ohio Action, 

collectively. 

4. "Affiliate" shall mean any entity which owns or controls, is owned or 

controlled by, or is under common ownership or control with, a Person. For 

purposes of this definition, "control" shall mean the possession, directly or 

indirectly, of the power to direct or cause the direction of the management and 

policies of such Person, whether through the ownership of voting securities or 

otherwise. 

5. "Class Action Complaints" shall mean the complaints filed m the 

Indiana Action and the Ohio Action. 

6. "Class Counsel" shall mean the law firms of Cohen & Malad, LLP and 

Branstetter, Stranch & Jennings, PLLC. 
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7. "Class Notice" shall mean the form of notice substantially similar to 

the form of notice appended as an Exhibit to the Preliminary Approval Order 

attached as Exhibit A. 

8. "Indiana Class Period" shall mean the period from June 1, 2011 

through the date of the Preliminary Approval Order. 

9. "Ohio Class Period" shall mean the period from January 1, 2012 

through the date of the Preliminary Approval Order. 

10. "Court" shall mean the United States District Court for the Southern 

District of Indiana. 

11. "Defendant" shall mean Pivotal Home Solutions Co. f/k/a Nicor Energy 

Services Company. 

12. "Effective Date" means the first day on which the Court has entered a 

final judgment approving this Settlement Agreement and either: (a) the time to 

appeal from the Court's final judgment approving this Settlement Agreement has 

expired and no appeal has been taken; or (b) if a timely appeal of the Court's final 

judgment approving this Settlement Agreement is taken, the date on which the 

final judgment is no longer subject to further direct appellate review if the final 

judgment has not been reversed in any way. 

13. "Escrow Account" shall have the meaning set forth in Paragraph 46. 

14. "Escrow Agent" shall have the meaning set forth in Paragraph 46. 

15. "Execution Date" means the first date on which this Settlement 

Agreement has been executed by Class Counsel and Defendant's counsel. 
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16. "Fairness Hearing" shall have the meaning set forth in Paragraph 37. 

17. "Final" shall mean, with respect to any judicial ruling, judgment or 

order, that the ruling, judgment or order remains in effect and that the period for 

any appeals, petitions, motions for reconsideration, rehearing or certiorari or any 

other proceedings for review ("Review Proceeding") has expired without the 

initiation of a Review Proceeding, or, if a Review Proceeding has been timely 

initiated, that there has occurred a full and final disposition of any such Review 

Proceeding without a reversal or modification, including the exhaustion of 

proceedings in any subsequent Review Proceeding, remand and/or Review 

Proceeding after remand. Notwithstanding any other provision hereof, the Final 

Approval Order shall be deemed Final without regard to whether: (i) the Court has 

entered an order regarding the award of attorneys' fees and expenses or case 

contribution awards; (ii) any order referred to in (i) above, if entered, has become 

Final; or (iii) any order referred to in (i) above is reversed or modified on appeal. 

18. "Final Approval Order" shall mean the order and judgment approving 

the Settlement substantially in the form annexed as Exhibit B. 

19. "Immediate Family" shall mean spouses, parents, siblings, 

grandparents, children, and grandchildren. 

20. "Including" (whether or not capitalized) shall mean including without 

limitation. 

21. "Named Plaintiffs" shall mean Kristyn Plummer, Donald Pyles, and 

Susan Schroeder. 
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22. "Net Settlement Fund" shall mean the Settlement Fund less the 

payments described in Paragraphs 52 - 56. 

23. "Parties" shall mean the Named Plaintiffs and Defendant. 

24. "Person" shall mean an individual, partnership, corporation, trust, 

governmental entity or any other form of legal entity or organization. 

25. "Plaintiffs" shall mean the Named Plaintiffs and each member of the 

Settlement Class. 

26. "Preliminary Approval Order" shall mean the order preliminarily 

approving the Settlement substantially in the form annexed as Exhibit A. 

27. "Representatives" shall mean attorneys, agents, directors, officers, and 

employees. 

28. "Released Claims" shall have the meaning set forth in Paragraph 66 of 

this Settlement Agreement. 

29. "Released Parties" shall have the meaning set forth in Paragraph 67 of 

this Settlement Agreement. 

30. "Settlement" shall mean the settlement to be consummated under this 

Stipulation and Agreement of Settlement pursuant to the Final Approval Order. 

31. "Settlement Administrator" shall mean a third-party administrator 

selected and retained by Class Counsel to administer the Settlement whose costs 

will be paid from the Settlement Fund. 

32. "Settlement Agreement" means this Stipulation and Agreement of 

Settlement. 
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33. "Settlement Class" shall have the meaning set forth in Paragraph 36. 

34. "Settlement Fund" shall have the meaning set forth in Paragraph 46. 

35. "Successor-In-Interest" shall mean a Person's estate, legal 

representatives, heirs, successors or assigns, including successors or assigns 

resulting from corporate mergers or other structural changes. 

PROCEDURE FOR APPROVAL OF SETTLEMENT AGREEMENT 

Stipulation to Certification of the Settlement Class 

36. The Named Plaintiffs, Class Counsel, and Defendant stipulate that, for 

the purposes of settlement only, the requirements of Federal Rules of Civil 

Procedure 23(a) and 23(b)(3) are satisfied and that, subject to Court approval, the 

following Settlement Class should be certified: 

All persons in the States of Indiana and Ohio who paid a charge for 
services provided by Defendant on their Vectren Energy Delivery 
utility bills during the respective Indiana and Ohio Class Periods. 

Preliminary Approval of the Settlement Agreement by the Court 

37. No later than three days following the Execution Date, Named 

Plaintiffs shall file a Motion for Preliminary Approval with the Court, seeking entry 

of an order substantially in the form attached as Exhibit A (the "Preliminary 

Approval Order"), including notice to the Settlement Class ("Class Notice") 

substantially in the form attached as an Exhibit to the Preliminary Approval Order. 

Named Plaintiffs shall request that a final settlement Fairness Hearing be held at 

least 105 days from the filing of the Settlement Agreement, for the Court to 

consider whether the terms of this Settlement are fair, reasonable, and adequate 

and thus should be finally approved and implemented by the Court pursuant to 
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Federal Rule of Civil Procedure 23(e) (the "Fairness Hearing"). Defendant shall in 

good faith support the Motion for Preliminary Approval, provided it is consistent 

with the terms and conditions of the Settlement. Pursuant to the Class Action 

Fairness Act of 2005 ("CAF A''), Defendant shall prepare and provide any notices 

required by CAFA, as specified by 28 U.S.C. § 1715, within ten (10) calendar days of 

the filing of the Settlement Agreement. 

38. If the Court preliminarily approves the Settlement (including any 

modification made with the consent of the Parties, as provided for in this 

Settlement Agreement), Class Counsel shall cause the Settlement Administrator to 

send the Class Notice to members of the Settlement Class in the manner set forth in 

the Preliminary Approval Order. No later than five business days after entry of the 

Preliminary Approval Order, Defendant shall provide to the Settlement 

Administrator a list of Class Members with the most current address information 

available in Defendant's files. Defendant otherwise will bear no responsibility for 

the distribution or costs and expenses of the Class Notice, except as set forth in 

Paragraph 44, below. Class Counsel shall cause the Settlement Administrator to 

compare the list provided by Defendant with the National Change of Address 

Database and update the list accordingly. Class Counsel shall then cause the 

Settlement Administrator to send the Class Notice to members of the Settlement 

Class based on the updated list, in accordance with the Preliminary Approval 

Order. Class Counsel shall cause the Settlement Administrator to publish an FAQ, 
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long form style class notice, which will be on the website identified in the Class 

Notice. 

39. If the Court preliminarily approves the Settlement (including any 

modification made with the consent of the Parties as provided for in this Settlement 

Agreement), Plaintiffs shall timely move the Court to enter an Order and Final 

Judgment substantially in the form attached hereto as Exhibit B (the "Final 

Approval Order''), which among other things: 

(a) Approves the Settlement, adjudges the terms of the Settlement 

to be fair, reasonable, adequate, and in the best interests of the Settlement 

Class, and directs consummation of the Settlement in accordance with the 

terms and conditions of the Settlement Agreement; 

(b) Certifies the Settlement Class as a class meeting the applicable 

requirements imposed by Federal Rules of Civil Procedure 23(a) and (b)(3); 

(c) Determines that the requirements of Federal Rule of Civil 

Procedure 23 and due process have been satisfied in connection with the 

distribution of the Class Notice to the Settlement Class; 

(d) Dismisses the Actions with prejudice as to Defendant and 

operates to extinguish, discharge, and release any and all Released Claims 

against any and all Released Parties (as those terms are defined in this 

Settlement Agreement), and without costs except as provided herein; and 

(e) Permanently bars and enjoins the Named Plaintiffs and 

members of the Settlement Class from instituting, prosecuting, or continuing, 
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either individually, representatively, or derivatively, or in any other capacity, 

any action in any court or tribunal asserting any Released Claims against 

any Released Parties or from receiving any additional recovery or relief from 

any Released Parties with respect to the Released Claims. 

At that time, Plaintiffs will separately move the Court for an order, which: 

(a) Determines the legal fees and expenses that should be awarded 

to Class Counsel out of the Settlement Amount; and 

(b) Determines the case contribution awards that should be 

awarded to the Named Plaintiffs out of the Settlement Amount, as 

contemplated by Paragraphs 62 through 65 of this Settlement Agreement. 

Date of Final Settlement Approval 

40. For purposes of this Settlement Agreement, "Final Settlement 

Approval" shall occur when all of the following have taken place: (a) entry of the 

Final Approval Order; and (b) the expiration of all applicable appeal periods for the 

appeal of the Final Approval Order without any appeal having been filed or, if any 

appeal is taken, entry of an order affirming the Final Approval Order and the 

exhaustion of any and all applicable opportunities for the further reconsideration, 

rehearing, or appeal of such affirmance. The pendency of any unresolved issues 

regarding attorneys' fees or expenses or the case contribution awards shall not 

affect the finality of the Settlement as between the Parties. 

Right of Members of the Settlement Class to Opt Out 

41. Any member of the Settlement Class may exclude himself or herself 

from the Settlement Class by mailing to the Settlement Administrator a written 
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request for exclusion that is postmarked no later than 30 days after the date that 

the Notice of Class Action Settlement has been first mailed. No later than 10 days 

after the date for a member of the Settlement Class to exclude himself or herself 

from the Settlement Class has expired, Class Counsel must file with the Court a list 

of those persons who have timely chosen to exclude themselves. 

Right of Members of the Settlement Class to Object 

42. Any member of the Settlement Class may object to the Settlement 

Agreement by filing with the Court written objections postmarked no later than 30 

days after the date that the Notice of Class Action Settlement has been mailed, and 

must include a written statement setting forth all of the bases for the objection, 

accompanied by any evidence that the member of the Settlement Class intends to 

offer in support of any objection. Members of the Settlement Class who wish to 

appear in person or by counsel at the Final Approval Hearing must file with the 

Court at least 15 days before the Final Approval Hearing a notice of their intent to 

appear. 

Right of Defendant to Withdraw from the Settlement Agreement Based on 
the Number of Settlement Class Members Who Opt Out 

43. Defendant may withdraw its agreement to settle if the number of 

members of the Settlement Class opting out of the settlement reaches or exceeds 5% 

of the total number of members of the Settlement Class. Defendant may exercise 

this right by sending written notice to Class Counsel that it is withdrawing from its 

agreement to settle within 21 days after the deadline for members of the Settlement 

Class to opt out of the Settlement Class. 
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BENEFIT TO CLASS MEMBERS 

Settlement Fund 

44. All consideration to the Settlement Class, costs of notice and 

administration, attorneys' fees, case contribution awards, and any other costs 

associated with the Settlement shall be paid from a common settlement fund in the 

amount of $12,000,000 (the "Settlement Payment"). Defendant shall have no 

liability whatsoever for any payments of any kind other than the Settlement 

Payment. 

45. The Named Plaintiffs, on behalf of the Settlement Class, agree to settle 

and resolve fully the Released Claims, including, but not limited to, the clai~s 

asserted against Defendant in the Actions, for the Settlement Payment, plus the 

non-monetary relief set forth in Paragraph 51 infra (together with the Settlement 

Payment, the "Settlement Amount"). Defendant shall cause the Settlement 

Payment to be paid consistent with the terms of this Settlement. Under no 

circumstances shall Defendant be required to pay, or cause to be paid, more than 

the Settlement Payment. Upon funding of the Settlement Payment, all payment 

obligations by and on behalf of Defendant under this Settlement Agreement shall be 

satisfied and discharged in full. 

46. Defendant shall cause the Settlement Payment to be deposited not 

later than fourteen (14) days following either the Court's entry of the Preliminary 

Approval Order or Plaintiffs' counsel providing Defendant's counsel with wire 

transfer instructions, whichever is later, into an interest-bearing escrow account 

(the "Escrow Account") at a financial institution (the "Escrow Agent") identified by 
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Class Counsel and consented to by Defendant. The "Settlement Fund" is the 

Settlement Payment deposited into the Escrow Account. No later than three (3) 

days following the Court's entry of the Preliminary Approval Order, Class Counsel 

shall provide Defendant with the name of the Escrow Agent, the payee name and 

address, the federal tax identification number, wiring instructions, a properly 

executed Form W-9, and any other information needed for Defendant to deposit the 

Settlement Payment into the Escrow Account. 

4 7. The Settlement Fund shall bear interest and shall be invested only in 

United States Treasury securities and/or securities of United States agencies 

backed by the full faith and credit of the United States Treasury, repurchase 

agreements collateralized by such securities, and mutual funds or money market 

accounts that invest exclusively in the foregoing securities or bank account(s) 

insured by the FDIC. The Settlement Fund shall be structured and managed to 

qualify as a Qualified Settlement Fund under Section 468B of the Internal Revenue 

Code and Treasury regulations promulgated thereunder and shall make tax filings 

and provide reports to Class Counsel for tax purposes. The Parties shall not take a 

position in any filing or before any tax authority inconsistent with such treatment. 

The Settlement Fund will pay any federal, state, and local taxes that may apply to 

the income of the Settlement Fund. The Escrow Agent or the Settlement 

Administrator (as that term is defined above) shall arrange for the preparation and 

filing of all tax reports, forms, and returns required to be filed, prepared or 

disseminated by the Settlement Fund and for the payment from the Settlement 
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Fund of any taxes owed, and will send Class Counsel copies of all such filings and 

receipts of payment in a timely manner. Neither the Parties nor their respective 

counsel shall have any liability or responsibility of any sort for filing any tax 

returns or paying any taxes with respect to the Settlement Fund, as such filings 

shall be the sole responsibility of the Escrow Agent or the Settlement 

Administrator. 

Formula for Distribution to Class Members 

48. Class Members' distributions from the Net Settlement Fund will be 

determined on a pro rata basis. Each Class Member who does not opt out shall 

receive a distribution from the Net Settlement Fund in direct proportion to the 

amount that the Class Member paid Defendant. 

Direct Distribution to Class Members-No Claims Process 

49. Within a reasonable time after the Effective Date, Class Counsel shall 

cause the Settlement Administrator to distribute to each Class Member the Class 

Member's distribution from the Net Settlement Fund, by check mailed directly to 

the Class Member's last-known address. Each check shall state that the payment is 

from the "NES Settlement Fund." 

Disposition of Unclaimed Funds 

50. For any unclaimed amounts remaining in the Net Settlement Fund 

120 days after the distribution, Class Counsel will move the Court to distribute the 

funds, which may include a second distribution to Class Members who cashed their 

settlement checks in the first round of distribution and/or an award to a cy pres 
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beneficiary. However, in no event shall any Class Member recover more than the 

amount he or she paid in charges to Defendant during the Class Period. The 

Parties shall recommend to the Court that it approve distribution of the funds to 

Share the Warmth, Inc. in the event of a cy pres award. In no event shall any 

unclaimed amounts remaining in the Net Settlement Fund after distribution revert 

to Defendant. 

Additional Non-Monetary Relief 

51. As part of the Settlement, no later than 30 days after the Effective 

Date, Defendant will no longer describe itself as ''Vectren Home Solutions" or 

otherwise use "Vectren" in a trade name. 

Payments from the Settlement Fund 

52. All taxes on the income of the Settlement Fund and any tax-related 

expenses incurred in connection with the taxation of the Settlement Fund shall be 

paid solely out of the Settlement Fund, shall be considered a cost of administration 

of the Settlement, and shall be timely paid without further order of the Court. 

53. All fees and expenses of the Escrow Agent, and of professional advisors 

engaged by the Escrow Agent in connection with the Settlement Fund, shall be 

funded solely from the Settlement Fund, subject to Class Counsel's approval. 

54. Any expenses incurred by the Settlement Administrator or other third

party retained by Class Counsel in administering the Settlement shall be paid from 

the Settlement Fund. 
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55. Any expenses incurred in providing the Class Notice required by the 

Court in the Preliminary Approval Order shall be paid from the Settlement Fund. 

56. Any award of attorneys' fees and expenses or any case contribution 

award as set forth in the Final Approval Order shall be paid from the Settlement 

Fund. 

57. Defendant and their counsel shall have no responsibility for, interest 

m, or liability whatsoever with respect to the maintenance, investment or 

distribution of the Settlement Fund, the establishment of the Escrow Account, the 

payment or withholding of taxes, the disbursement of the Net Settlement Fund, the 

administration of the Settlement and shall not be liable for any act, omission or 

determination of the Settlement Administrator, Class Counsel, or their designees or 

agents in connection with such matters. 

58. The Settlement Administrator shall provide to Class Counsel, no less 

than monthly, a full accounting of all expenditures made in connection with the 

Settlement, including any distributions from the Settlement Fund. Defendant's 

Counsel may obtain a copy of such accounting from Class Counsel upon request. 

Payment of Attorneys' Fees and Expenses 

59. Within 60 days after Notice is first mailed or at such other time as the 

Court directs, Class Counsel will apply to the Court for an award of attorneys' fees 

and expenses not to exceed 33 1/3% of the Settlement Fund remaining after 

deduction of the costs of notice and settlement administration and class service 

awards. 
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60. The Court's consideration of requests for Class Counsel's fees and 

expenses are matters separate and apart from the Settlement between the Parties, 

and the Court's decision concerning the attorneys' fees and expenses of Class 

Counsel shall not affect the validity of this Settlement Agreement or finality of the 

Settlement in any manner. 

61. Unless the Court instructs otherwise, upon Final Settlement Approval, 

Class Counsel may instruct the Escrow Agent in writing to disburse immediately 

the payment of attorneys' fees and expenses from the Settlement Fund m 

accordance with the Court's Final Approval Order. Defendant shall have no 

obligations whatsoever with respect to any attorneys' fees or expenses incurred by 

Class Counsel, which shall be payable solely from the Settlement Fund. 

Payment of Case Contribution Award 

62. Within 60 days after Notice is first mailed or at such other time as the 

Court directs, Class Counsel will apply to the Court for a case contribution award 

for each of the Named Plaintiffs. 

63. The Court's consideration of Class Counsel's requests for case 

contribution awards for the Named Plaintiffs is a matter separate and apart from 

the Settlement between the Parties, and the Court's decision concerning the case 

contribution awards shall not affect the validity of this Settlement Agreement or 

finality of the Settlement in any manner. 

64. Upon Final Settlement Approval, Class Counsel may instruct the 

Escrow Agent in writing to disburse immediately the payment of the case 
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contribution awards from the Settlement Fund in accordance with the Court's Final 

Approval Order. 

65. Class Counsel shall be solely responsible for distributing any case 

contribution awards to the Named Plaintiffs. Defendant shall bear no responsibility 

for this distribution or be subject to any claims or suit under this Settlement 

Agreement for the same. 

RELEASES AND TERMINATION OF LAWSUIT 

66. Each Class Member releases all claims of any kind or nature that 

have been or could have been asserted in the Indiana Action or the Ohio Action by 

the Named Plaintiffs based on the allegations in the respective Class Action 

Complaints (the "Released Claims"). 

67. Each Class Member releases the Released Claims against Defendant 

and any former, current, and future parents, subsidiaries, affiliates, officers, 

directors, employees, agents or attorneys of Defendant, including (but not limited 

to) (i) American Water Enterprises and any former, current, and future 

subsidiaries, affiliates, officers, directors, employees agents or attorneys of 

American Water Enterprises, (ii) The Southern Company and any former, current, 

and future subsidiaries, affiliates, officers, directors, employees agents or attorneys 

of The Southern Company, and (iii) Vectren Corporation and any former, current, 

and future subsidiaries, affiliates, officers, directors, employees, agents or attorneys 

of Vectren Corporation (collectively, the "Released Parties"). 

68. On the Effective Date, these Actions will be terminated by operation of 

the Final Approval Order. 
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NO ADMISSION OF LIABILITY 

69. Defendant is entering into this Settlement Agreement and agreeing to 

the form and content of the related documents solely to compromise and settle the 

claims brought in the Actions and to avoid the expense and uncertainty of continued 

litigation in the Actions. Neither this Settlement Agreement nor any of the related 

documents should be construed as an admission of liability or any type of 

wrongdoing or misconduct by any of the Released Parties. Defendant expressly 

denies any wrongdoing, misconduct, or liability in the Actions. 

RIGHT TO TERMINATE THE SETTLEMENT 

70. Each of the Parties shall have the option to unilaterally terminate the 

Settlement in the event that: (a) the Preliminary Approval Order or the Final 

Approval Order referred to above is materially modified by the Court in a manner 

unacceptable to either Party; or (b) the Settlement is either not approved by the 

Court or is disapproved or materially modified upon appeal. 

71. In the event that the Settlement is terminated pursuant to Paragraph 

70 of this Settlement Agreement, then: 

(a) the Settlement proposed herein shall be of no further force and 

effect; 

(b) upon written notice by Defendant that the Settlement has been 

terminated, Class Counsel shall instruct the Escrow Agent in writing to return the 

Settlement Fund, with all interest and income earned thereon, to Defendant within 

ten (10) calendar days, except that neither Class Counsel nor any other person shall 

have an obligation to reimburse the Settlement Fund for the costs of Class Notice, 
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or any other costs and expenses that have been charged to the Settlement Fund 

pursuant to Paragraphs 52 through 55 of this Settlement Agreement; and 

(c) with the exception of Paragraph 69, which shall survive the 

termination of the Settlement, this Settlement Agreement and all negotiations, 

proceedings and statements relating thereto, and any amendment thereof, shall be 

null and void and shall be without prejudice to any Party hereto, and each Party 

shall be restored to his, her or its respective position as it existed prior to the 

execution of this Settlement Agreement. 

MISCELLANEOUS 

Agreement to Effectuate This Settlement 

72. The Named Plaintiffs, Class Counsel, Defendant, and Defendant's 

counsel agree to undertake their best efforts to effectuate this Settlement 

Agreement, including: (i) all steps that may be appropriate or necessary to secure 

the Court's preliminary and final approvals and entry of the Preliminary Approval 

Order and the Final Approval Order; and (ii) all steps that may be appropriate or 

necessary to oppose any challenges to or appeals from the Court's orders approving 

the Settlement Agreement. 

Reservation of Rights If This Settlement Agreement Is Not Approved or 
Becomes Void 

73. If this Settlement Agreement is not approved by the Court or if it 

becomes void, then: (i) the stipulation in Paragraph 36 of this Settlement 

Agreement shall become void and have no legal effect; (ii) no act, statement, or 

filing in furtherance of this Settlement Agreement may be used to support or oppose 
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the certification of any class in the Actions; (iii) all the parties to this Settlement 

Agreement shall be returned to the same position in the Actions that they were in 

on the day before the Execution Date; and (iv) Defendant shall be entitled to object 

to certification of any class in these Actions. 

Integration Clause 

7 4. This Settlement Agreement, and all exhibits to it, constitute the entire 

agreement between the parties and can be modified only in writing. This 

Settlement Agreement, and all exhibits to it, constitute the entire agreement 

between the parties, and supersede any prior understandings, agreements, or 

representations by or between the parties, written or oral, to the extent they relate 

in any way to the subject matter of this Settlement Agreement. The Settlement 

Agreement is an integrated agreement, and no promise, inducement, or agreement 

separate from this Settlement Agreement has been made to the parties. The terms 

of this Settlement Agreement, and all exhibits to it, are binding upon and inure to 

the benefit of each of the parties and their respective successors, heirs, and assigns. 

Execution in Counterparts 

75. This Settlement Agreement may be executed in counterparts, and each 

counterpart, when executed, shall be deemed to be an original. 

No Construction Against the Drafter 

76. Each party has participated in negotiating and drafting this agreement 

through counsel, so if an ambiguity or question of intent or interpretation arises, 

this Agreement is to be construed as if the parties had drafted it jointly, as opposed 

to being construed against a party. 
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Choice of Law, Forum, and Stipulation to Jurisdiction 

77. This Settlement Agreement, and all exhibits to it, shall be governed by 

the laws of the State of Indiana, and the parties to this Settlement Agreement 

stipulate that the Court has personal jurisdiction over them for purposes of 

administering, interpreting, and enforcing this Settlement Agreement. All 

proceedings relating to the administration, interpretation, and enforcement of this 

Settlement Agreement and related documents must be brought in the Court. 

Publication of Settlement 

78. Except as provided in Paragraph 38, neither Named Plaintiffs, Class 

Counsel, Defendants, nor Defendants' Counsel will affirmatively contact the news 

media; issue any press release; hold press conferences in any media; conduct on

camera, on-air or web-based interviews; or use any form of paid media or 

advertising to publicize, promote, or characterize the Settlement, the Parties, or the 

Parties' Counsel, other than in a joint press release. In response to inquiries from 

anyone other than a Class Member or counsel for a Class Member, Plaintiffs, Class 

Counsel, Defendants and Defendants' counsel agree not to comment. Class Counsel 

and Defendants' Counsel may factually and neutrally describe their respective roles 

in marketing or other materials without characterizing the Settlement. 

The restrictions of this paragraph will not prevent the disclosure of 

information concerning the proposed Settlement (a) to regulators (including, but not 

limited to, the U.S. Securities and Exchange Commission), rating agencies, or 

financial analysts where Defendant deems such disclosure desirable or necessary; 

(b) to any other person or entity (such as experts, courts, and/or administrators) to 
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which the Parties agree disclosure must be made in order to effectuate the terms 

and conditions of this Agreement (c) to any other person consistent with the class 

notice plan set forth in the Court's Preliminary Approval Order and (d) to the Court. 

If either Party receives a subpoena or other compulsory process seeking the 

production or other disclosure of information related to this Action or this 

Settlement, the recipient of such a demand will give written notice (by hand, email, 

or facsimile transmission) to the non-recipient Party within five business days of 

receipt of such a demand (or if a response to the demand is due in less than five 

business days, at least 24 hours prior to the deadline for a response to the demand), 

identifying the information sought and enclosing a copy of the demand. Absent 

agreement among the Parties or an order from a court of competent jurisdiction 

compelling production, the recipient of such a demand must object to the production 

of the material on the grounds of the existence of this Settlement Agreement. 

Nothing herein will be construed as requiring a challenge or appeal of any order 

requiring production of information related to these Actions or this Settlement, or 

requiring that either Party subject itself to any penalties for noncompliance with 

any legal process or order. Compliance with any order directing production 

pursuant to a demand will not constitute a breach of this Settlement Agreement. 
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SIGNATURES 

in B. Levin 
ichard E. Shevitz 

Vess A. Miller 
Lynn A. Toops 
COHEN & MALAD, LLP 
One Indiana Square, Suite 1400 
Indianapolis, IN 46204 
p (317) 636-6481 

J. Gerard Stranch, IV 
Benjamin A. Gastel 
BRANSTETTER STRANCH & 
JENNINGS PLLC 
223 Rosa L Parks Avenue, Suite 200 
Nashville, TN 37203 
Phone: (615) 264-8801 

Attorneys for Plaintiffs 
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